
 

 

Med iterraneo Ltd     Stud io C3, The Imperia l Laund ry, 71 Warriner Gardens, Lon don  SW11 4XW    t +44 (20) 7720 6556   f +44 (20) 7720 6336 
sa les@med iterraneod esign.c om      www.med iterraneod esign.c om    reg istered  in eng land  no 2919610 

CONDITIONS OF SALE 
 
1. General 
(1) All c ontra c ts for the sup ply of g oods (inc lud ing  a ny pa rt, pa rts or p a rts of them ) (Òthe  

GoodsÓ) by  Med iterra neo Lim ited  tra d ing  as Med iterra neo (Òthe C om p a nyÓ) to a ny 
p erson, firm or c omp a ny (Òthe C ustom erÓ) sha ll b e sub jec t to these terms a nd  
c ond itions w hic h sha ll a pp ly to the exc lusion o f a ny terms a nd  c ond it ions of the  
C ustom er unless o therw ise expr essly ag reed  in writ ing  by  a  duly a uthorised  
repr esenta tive  of the C om p a ny. 

 
(2) Unless previously w ithd ra w n by  the C om p a ny, a  q uo ta tion of the C omp a ny is ope n for 

a  p eriod  of 30 d ays a fter the da te o f the qu o ta tion. No q uo ta tion sha ll c onstitute  a n 
offer or tend er b ut sha ll be  d eem ed  to  b e  a n invita tion to  trea t. 

 
2. Order and Deposit 
(1)  All Goods sup p lied  by  the C om p a ny a re b esp oke a nd  sup pl ied  on a  ma d e to ord er 

ba sis. C ustom ers a re requ ired  to p ay a  50% d ep osit (Òthe Dep ositÓ) to the C om p a ny in 
resp ec t of ea c h ord er for Goods. 

 
(2) A c ontra c t sha ll b e c rea ted  only w hen the  C omp a ny: 

(a ) has rec e ived  the  Dep osit in c lea red  funds; a nd  
(b ) throug h a  d uly a uthorised  repr esenta tive, has a c c ep ted  e ither in writ ing  or 

ora lly a n o ffer from  the  C ustom er to  p urc hase  Goods 
 suc h rece ipt  a nd  a c c ep ta nce  sha ll thereup on c rea te a  c ontrac t to  b e g overned  by  

these  terms a nd  c ond itions in a cc ord a nce  with C la use 1(1). 
 
(3)  The C ustom er sha ll ensure tha t the terms of its ord er a nd  a ny a p pl ica ble sp ec ific a tion 

a re c omp le te a nd  ac c ura te . The  C omp a ny sha ll c om p ly with suc h sp ec if ic a tions 
pr ovided  by  the  C ustom er only in so fa r as it  is reasona b ly pra c tic a ble to  d o  so and  sha ll 
b e entitled  to  follow a ny tra d e pra c tic e  in the  interpr e ta tion of the  C ustomerÕs 
spe c if ic a tions. 

 
(4) Sub jec t to rece ipt  o f the Dep osit in a c c orda nc e w ith sub-c la uses (1) a nd  (2) hereo f the  

C om pa ny sha ll end ea vour to ensure w ork c omm enc es on ea c h ord er for Goods w ithin 
3 d ays a fter a c c ep ta nce in ac c orda nc e w ith sub-c lause 2(b) . The C ustom er a c c ept s 
tha t onc e the C om pa ny has pr ocessed  the ord er for the Goods the Dep osit sha ll 
b ec om e non-refund ab le unless o therwise agreed  in writing  b y a  d uly a uthorised  
repr esenta tive  on be ha lf of the  C omp a ny.   

 
3. Description 
(1) The q uantity a nd  d esc rip tion of the Goods sha ll b e as se t out in the C om p a ny's pr o-

forma  invoic e.  

(2) All sa mp les, d ra wings, d esc ript ive m a tter, sp ec if ica tions a nd  a d vertising  issued  by  the  
C om pa ny a nd  a ny d esc rip tions or illustra tions c onta ined  in the C omp a ny's c a ta logues 
or br oc hures a re issued  or p ubl ished  for the so le p urp ose of g iving  a n a ppr oxim a te id ea  
of the Goods d esc rib ed  in them. They sha ll no t form p art of the c ontra c t a nd  this is no t 
a  sa le by  sa mp le. 

 
4. Prices  
(1) All pr ic es q uo ted  a re exc lusive of Va lue Ad d ed  Tax, a nd  (unless otherw ise expr essly 

sta ted  in writ ing  b y the C om pa ny) exc lusive of exc ise d uties, imp ort levies, la nd ing  
c harg es, freig ht c a rriag es, insura nce a nd  o ther c harg es of w ha tever na ture , a ll of 
w hic h will be  p a id  b y the Customer. 

 
(2) The pr ic es c harged  by  the C omp a ny w ill b e those ruling  a t the da te of d espa tc h. The  

C om pa ny reserves the rig ht in its unfe ttered  d isc re tion to va ry the pr ice from tha t 
q uoted  or from tha t pr eva iling  a t the c ontra c t d a te in the  event of a ny rise or fa ll in, 
w ithout lim ita tion, the c ost of the m ateria ls, third  p arty m a nufa c turer c harges, lab our 
servic es, interest ra tes, tra nsp ort a nd  sta tutory c harg es b etw een the da te of c ontrac t 
a nd  the  d a te of d esp a tc h. Further, the C om p a ny reserves the rig ht a t its so le d isc re tion 
to inc rease a ny pr ic e if the C ustom er req uests the  C omp a ny to va ry, m od ify or a m end  
the c ontra c t.  

 
5. Payment 
(1) Unless otherw ise  a greed  in writing  b e tw een the C om pa ny a nd  the C ustom er, p ayment 

for the Goods sup pl ied  by  the C om p a ny sha ll b e m ad e on or b efore c ollec tion b y or 
d ispa tc h to the C ustom er. Tim e for p aym ent sha ll b e of the essence . Pa ym ents sha ll b e  
ma d e in p ounds sterling  unless otherw ise agreed  in writing  by  a  duly a uthorised  
repr esenta tive  of the C om p any. No  p aym ent sha ll b e  d eemed to  ha ve b een rec e ived  
until the C om p a ny has rece ived  c lea red  funds. 

 
(2) The C ustom er sha ll m a ke a ll p aym ents d ue und er the c ontra c t in full without a ny 

d ed uc tion w hether by  wa y of se t-off, c ounterc la im, d isc ount, ab a tem ent or o therwise  
unless the C ustom er has a  va lid  c ourt ord er req uiring  a n am ount eq ua l to  suc h 
d ed uc tion to  b e  p a id  by  the  C om pa ny to the  C ustomer. 

 
(3) The C ustom er sha ll pa y interest on overd ue ac c ounts or so m uc h thereof as sha ll b e  

overd ue a t the ra te of 4% over the C om pa nyÕs ba nkÕs b ase lend ing  ra te from tim e to  
tim e in forc e until the d a te  of pa ym ent. 

 
(4) If the C ustomer fa ils to m ake a ny pa ym ent w hen d ue in a cc ord a nce w ith this C lause 5, 

then w ithout pr e jud ic e to a ny o ther rig ht or rem ed y a va ila ble to the C om pa ny, the  
C om pa ny m ay d ema nd pa ym ent o f the entire a m ount of invo ic es issued  to the  
C ustom er (inc lud ing  invo ic es tha t w ould  otherw ise b e  within the  c red it terms sa ve for 
op era tion of this sub -c la use (4)), a nd  suc h invo ices sha ll then a utoma tic a lly fa ll d ue for 
im med ia te p aym ent. 

 
(5) All sums p ayab le to the C om pa ny und er the c ontra c t sha ll be c om e d ue im m ed ia te ly 

on term ina tion of the  c ontra c t d espi te a ny other pr ovision. 
 
6. Delivery 
(1) Unless o therwise agreed  in writing  b y a  d uly a uthorised  repr esenta tive of the C om p a ny, 

d elivery of the Goods sha ll take p la c e a t the C om p anyÕs pla c e of b usiness. 
 
(2) The C ustom er sha ll ta ke d e livery of the Goods w ithin 7 d ays of the C om pa ny g iving  it  

no tic e tha t the  Goods a re  rea dy for d e livery. 
 

(3)  If for a ny reason the C ustom er fa ils to a cc ep t d e livery o f a ny of the Goods w hen they 
a re read y for d elivery, or the C om pa ny is una ble to d e liver the Goods on tim e b ec ause  
the C ustomer has no t pr ovid ed  a ppr opr ia te instruc tions, d oc uments, lic enc es or 
a uthorisa tions or pa id  the ap pr opr ia te  exc ise d uties or im p ort levies: 
(a ) risk in the  Goods sha ll pa ss to the C ustom er (inc lud ing  w ithout lim ita tion for 

loss or da ma g e c a used  by  the  C omp a ny's neg lig ence);  
(b ) the Goods sha ll be  d eem ed  to  ha ve b een d elivered ;  
(c ) the C omp a ny m ay a t its d isc re tion store the Goods until d e livery, w hereup on 

the C ustom er sha ll (unless o therw ise agreed  in writing  by  a n a uthorised  
repr esenta tive of the C om pa ny) b e lia b le for a ll re la ted  c osts a nd  exp enses 
(inc lud ing , without lim ita tion, storag e a nd  insuranc e). If the  C omp a ny 
exerc ises its d isc retion to  store the  Goods then it ma y c harg e a  storag e fee  
of no  less tha n £15.00 p er w eek for ea c h b ox, c ra te a nd / or p a ckag e  
c onta ining  the Goods c om pr ised  in the C ustom erÕs ord er until suc h Goods 
a re  c o llec ted . The C ustom er a c knowledg es a nd  ac c ept s tha t the Goods 
may b e p a ckag ed  in sepa ra te p arts a nd  a c c ep ts tha t the storag e fee sha ll 
b e ap pl ied  to eac h suc h p a ckag e  a c c ord ing ly; a nd  

(d ) the C om pa ny sha ll invo ic e the C ustomer for the va lue of the  Goods.  

(4) Any t im e qu o ted  or g iven for d elivery of the Goods is intend ed  as a n ap pr oxim ate  
estima te only a nd  t im e for d e livery sha ll no t b e ma d e of the essenc e b y no tic e. The  
C om pa ny sha ll no t b e lia b le for a ny loss or d am ag e of a ny kind  w ha tsoever (inc lud ing  
b ut not lim ited  to  c osts, da ma g es, c harg es or exp enses) a rising  d irec tly, ind irec tly or 
c onseq uentia lly (a ll three of w hic h terms inc lud e , w ithout lim ita tion, p ure ec onomic  loss, 
loss o f pr ofits, loss o f b usiness, d eple tion of g ood w ill a nd  sim ila r loss), out of a ny d elay 
(even if ca used  by  the C om pa nyÕs neg lig enc e) or fa ilure to de liver the Goods on the  
estima ted  d elivery da te, nor sha ll a ny d elay entitle the C ustom er to term ina te or 
resc ind  the c ontra c t. 

 
(5) The C ustom er sha ll pr ovid e a t its exp ense ad eq ua te a nd  a p pr opr ia te eq uip m ent a nd  

ma nua l lab our for loa d ing  a nd  unloa d ing  the Goods. 
 
(6) The C om pa ny m ay d isp a tc h a nd  invoic e a ny pa rt o f a n ord er as a nd  w hen the  Goods 

b ec om e ava ila ble. 
 
(7) Ea c h insta lm ent of a n ord er for the  Goods sha ll be  a  sep ara te c ontrac t a nd  no  

ca nc e lla tion or term ina tion o f a ny one c ontra c t re la ting  to a n insta lm ent sha ll entitle  
the C ustom er to rep ud ia te or c a nc el a ny other c ontra c t or insta lm ent. 

 
(8) The q ua ntity o f a ny c onsig nm ent of Goods as rec ord ed  by  the C om p a ny on d isp a tc h 

from the C om p a nyÕs p la c e of b usiness sha ll be  c onc lusive evidenc e of the q ua ntity 
rece ived  by  the C ustom er on d e livery unless the C ustom er c a n pr ovid e c onc lusive  
evid ence  pr oving  the c ontra ry. 

 
7. Damage or loss in transit/defective goods 
(1) The C om pa ny sha ll no t b e lia ble in resp ec t of a ny d am ag e to  Goods in tra nsit or for a ny 

non de livery of Goods howsoever c a used  unless no tic e in writing  is g iven to the c a rrier 
a nd  to the C om pa ny within the p eriod  sp ec if ied  in the c ontra c t o f ca rria g e (if a ny) or 
w ithin 5 da ys of the da te w hen the Goods w ere  rec e ived  or w ould  in the ord ina ry 
c ourse  of events ha ve b een rec eived , w hic hever is the earlier. 

 
(2) Any liab ility o f the C om p a ny for non-d e livery o f the Goods sha ll b e lim ited  to  rep la c ing  

the Goods within a  reasona ble tim e or issuing  a  c red it no te a t the pr o ra ta  c ontrac t 
ra te  a ga inst a ny invo ic e ra ised  for suc h Goods. 

 
(3) Sub jec t to sub -c la uses (4) a nd  (6) hereof, in the event tha t a ny Goods supp lied  b y the  

C om pa ny or a ny p art thereof a re found  to  b e  d efec tive ow ing  to  fa ulty w orkma nship  
or m a teria ls a nd  no t a rising  from the C ustom erÕs de fa ult, neg lec t or m isuse , the  
C om pa ny w ill either (a t its op tion), re fund  the pr ic e pa id  for or repla c e a ny Goods (or 
a ny p art(s) thereo f) sup pl ied  pr ovid ed  tha t the C om p a ny is no tif ied  in writing  (a nd  
p hotogra p hic  evid enc e of the  d efec t is pr ovid ed  to the C om pa ny) w ithin 5 d ays of 
d isc overy of a ny suc h d efec ts or (if ea rlier) within 5 da ys of w hen suc h d efec ts oug ht to  
have  b een d isc overed  a nd  in a ny event no t la ter tha n 1 m onth. from  the  d a te of 
d elivery a nd  tha t suc h Goods a re returned , c a rriag e pa id , tog e ther with the orig ina l 
pa c ka g ing , to suc h p la c e as the C om p a ny sha ll d irec t. 

 
(4) Ea c h piec e of g lass c om pr ised  in the Goods is ha nd  blow n. Due to the  b esp oke na ture  

of the Goods, there may b e slig ht va ria tions b e tw een (a ) ea c h of the Goods a nd  (b)  
the Goods a nd  a ny o f the inform ation sp ec ified  in Cla use 3(2).  Suc h va ria tions m ay 
inc lude  (w ithout lim ita tion): a ir bu b bles w ithin the g lassw ork, inc lusions, m inor va ria tions 
to c olour, shap e a nd  size a nd  m inor va ria tions to the f inish of a ntiq ue silver m irrors. Suc h 
va ria tions a re the uniq ue na ture a nd  be a uty of a uthentic  ha nd  blow n g lass Goods a nd  
a re no t d e fec ts. Ac c ord ing ly, the C omp a ny w ill not b e lia b le und er sub-c lauses (2) or 
(3) hereof as a  result o f suc h va ria tions. The C om pa ny m ay vary f it t ings a nd  elem ents of 
the Goods a t its d isc re tion provid ed  tha t suc h va ria tions d o no t ma teria lly a lter the  
overa ll d esig n o f the Goods. 

 
(5) C ustom ers sha ll insp ec t Goods on d elivery. Sub jec t to sub -c la use (3) hereof, the  

C ustom er sha ll notify the C omp a ny w ithin 5 da ys a fter d e livery if the Goods d o no t 
c onform to the terms of the c ontra c t a nd  pr ovid e p ho togra p hic  evidenc e of suc h 
nonc onform ity.  If  the  C ustom er fa ils to  no tify the C om pa ny in a c c orda nc e w ith this 
sub -c la use (5) he sha ll b e d eem ed to ha ve  a c c ept ed  the Goods. 

 
(6) The C om pa ny sha ll no t b e liab le und er sub -c la uses (1) a nd  (5) hereof if: 

(a ) the C ustom er c ontinues to use the Goods a fter g iving  suc h notif ica tion; or 
(b ) the d efec t a rises b eca use the Buyer fa iled  to fo llow the C om pa nyÕs ora l or 

written instruc tions as to the stora g e, insta lla t ion, c om missioning , use or 
ma intena nc e or the Goods o f (if there w ere no suc h instruc tions) g ood  trad e  
pra c tic e for g oods pr imarily of a  d ec ora tive na ture. 

 
(7) Goods p urc hased  from the C omp a nyÕs showroom (ÒShowroom GoodsÓ) a re sold  on a n 

Òas isÓ b asis a nd  Customers a re req uired  to insp ec t suc h Goods pr ior to p urc hase. The  
C om pa ny sha ll not b e lia ble for a ny d efec ts tha t a re a pp arent (or w ould  ha ve b een 
ap p arent up on pr op er insp ec tion b y the C ustomer) a t the  t im e  suc h Showroom  Goods 
w ere d isp la yed  a t the C om p a nyÕs showroom.  The Showroom Goods ma y no t b e  
re turned  unless o therw ise agreed  b y a  d uly a uthorised  repr esenta tive of the  C omp a ny. 

 
 



 

 

Med iterraneo Ltd     Stud io C3, The Imperia l Laund ry, 71 Warriner Gardens, Lon don  SW11 4XW    t +44 (20) 7720 6556   f +44 (20) 7720 6336 
sa les@med iterraneod esign.c om      www.med iterraneod esign.c om    reg istered  in eng land  no 2919610 

8. Passing of risk 
 Depe nd ing  on the  a rra ng ements for de livery, risk in the Goods sha ll pa ss to  the  

C ustom er on d elivery a t the C omp a nyÕs pla c e of b usiness, or on d e livery to the  
C ustom er by  the C om pa ny or by  a  c a rrier eng ag ed  by  the C om p a ny, or on d elivery to  
a  ca rrier no t eng ag ed  by  the  C omp a ny. 

 
9. Title 
(1) No twithsta nd ing  d elivery a nd  p assing  of the risk in a ny Goods sup pl ied  by  the  

C om pa ny to the C ustomer pu rsua nt to C la use 8, the C omp a ny sha ll rem a in the ow ner 
of the  Goods until the c ontra c t pr ic e  has b een p a id  in full a nd  until a ll m onies pa ya ble  
by  the C ustom er to the C om pa ny und er a ny other c ontrac t m a de b etw een the  
C om pa ny a nd  the  C ustom er ha ve b een p a id  in full in c ash or c lea red  funds. 

 
(2) Until the pr ope rty in the  Goods pa sses to the  C ustom er p ursua nt to  the  provisions of sub-

c la use (1) hereof the Custom er sha ll keep the  Goods as b a ilee of the C om p a ny a nd  in 
this c onnec tion sha ll se t asid e the Goods sep ara tely from o ther g oods in the  C ustomerÕs 
p ossession a nd  sha ll id entify the Goods as the C om pa nyÕs pr op erty. The  C ustom er sha ll 
no t d estroy, d efa ce  or obscure  a ny id entifying  mark or p a ckag ing  on or re la ting  to  the  
Goods a nd  sha ll m a inta in the Goods in sa tisfa c tory c ond it ion a nd  keep them insured  
on the C om pa nyÕs b eha lf for their full pr ice  a ga inst a ll risks to the reasona ble  
sa tisfac tion of the  C omp a ny.  On req uest the Buyer sha ll pr od uc e  the  p o lic y of 
insura nc e to the C om pa ny. 

 
(3) If a t a ny t im e b efore the pr op erty in the Goods pa sses to the Custom er p ursua nt to  the  

pr ovisions of sub -c la use (1) hereo f the C ustom er sells the Goods or a ny p art thereo f he  
sha ll d o so as pr inc ip a l. 

 
(4) The C omp a ny sha ll b e a t lib erty a t a ny t im e b efore the pr op erty in the Goods p asses to  

the C ustom er p ursua nt to the pr ovisions of sub -c la use  (1) hereo f to req uire the Goods to  
b e re turned  to it a nd  if the req uirem ent is no t imm ed ia te ly c om p lied  with b y the  
C ustom er the  C omp a ny m ay re take p ossession thereof a nd  m ay enter a ny pr em ises of 
the C ustom er or a ny o ther pr emises w here  the  Goods m ay b e  for suc h p urp ose . Suc h 
re turn or rep ossession sha ll be  w ithout pr ejud ic e  to  the  rig hts of the C omp a ny to  
rec over a ll sums ow ing  by  the C ustom er to the C om pa ny a nd  to the C omp a nyÕs rig hts 
to c la im da ma g es a ga inst the C ustom er for brea c h of a ny obl ig a tions on the pa rt of 
the C ustom er a rising  und er the c ontra c t. Any exp enses inc urred  in suc h re turn a nd  
rep ossession of the Goods or a ny da ma g e c a used  to a ny la nd  b y the C omp a ny in 
exerc ise of its p ow ers hereund er sha ll b e b orne by  the C ustom er. 

 
(5)  Until ow nership  of Goods or items pa sses to  the  C ustom er, the C om pa ny or a ny pe rson 

nom ina ted  by  it sha ll b e entit led  to enter into the C ustom erÕs pr em ises from tim e to t im e  
for the p urp ose  of: 
(a ) ensuring  tha t the  C ustom er has c omp lied  w ith the pr ovisions of sub -c la use  (2) 

hereof; 
(b ) insp ec ting  a ll b ooks, ac c ounts, rec ords, d oc um ents a nd  p a p ers o f the  

C ustom er for the  p urp ose  of d e term ining  sums due  to the C om pa ny by  virtue  
of the  pr ovisions of sub -c la use  (4) hereo f; 

(c ) for the pu rp ose o f exerc ising  its rig hts of rep ossession und er sub-c la use (4) 
hereof. 

 
10. Limitation of liability 
(1) The C ustom er m ust re ly on his ow n skill a nd  judg ment w hen d ec id ing  w he ther to  

p urc hase the Goods.  C ustom ers m ust ensure  the  suitab ility a nd  size  of a ny p iec e  
ordered  a nd  tha t a c c ess for d elivery is pr a c tic ab le. If the C om pa ny has agreed  in 
writ ing  to insta ll the Goods, the C ustom er sha ll ensure tha t he provid es a c c ura te  
instruc tions as to w here  the Goods a re to  b e insta lled  a nd  sha ll ensure tha t a ll m ova ble  
pr op erty is m oved  to a llow for suc h insta lla tion to take p la ce a nd  sha ll pr ovid e a t the  
C ustom erÕs ow n exp ense  a ny ma teria ls necessary to  pr o tec t a ny furniture, f it t ings, 
ca rp e ts a nd  ad jo ining  w a lls. The C ustom er sha ll a lso pr ovid e to the C omp a ny a ny 
inform a tion tha t it ma y req uire in re la tion to the suitab ility of the p lac e of insta lla tion 
a nd  a c c ep ts tha t he is to rely on his ow n skill a nd  judg m ent in this resp ec t. The  
C om pa ny sha ll not b e resp onsible for a ny loss (w hether d irec t, ind irec t or 
c onseq uentia l) suffered  b y the C ustom er or a ny third  p arty ca used  by  the  C ustomerÕs 
fa ilure to pr ovid e a cc ura te instruc tions as to w here the Goods a re to b e insta lled , 
da ma g e c a used  b y the C om p a ny or its sub-c ontrac tors to  a ny of the  C ustomerÕs 
pr op erty as a  result of the C ustom er fa iling  to c om ply w ith this C la use 10(1) or the  
suitab ility of the C ustom erÕs c ho ic e  of p la c e for insta lla t ion. Sa ve  as o therw ise expr essly 
pr ovided  in C la use 7(3) the C om pa ny sha ll no t in a ny c irc umsta nc es b e under a ny 
liab ility w ha tsoever to the C ustom er w he ther in c ontra c t, tort or otherw ise for a ny 
d efec t in, fa ilure  of or unsuitab ility for a ny p urp ose of the Goods or for a ny loss o f pr o fit, 
c onseq uentia l loss (inc lud ing  loss of use or g ood w ill, or o f b usiness or sim ila r f ina nc ia l 
loss) or da m ag e, c la im or a ny other liab ility howsoever ca used  w he ther or no t d ue to  
the neg ligenc e of the C om pa ny or its serva nts or a g ents or to fa ulty d esig n, 
w orkm a nship or m ateria ls. All c ond itions, representa tions, w arra nties or o ther terms 
expressed  or imp lied , sta tutory or otherw ise inc onsistent with the  pr ovisions of this C lause  
a re  hereby  expr essly exc lud ed  pr ovid ed  tha t no thing  in these  c ond it ions sha ll exc lud e  
or restric t: 
(a ) a ny lia bi lity of the C om pa ny for d ea th or p ersona l injury resulting  from  

neg lig ence  of the C om p a ny or its serva nts or ag ents; 
(b ) a ny lia bi lity of the C om p a ny for br ea c h of its im pl ied  und ertakings as to t it le;  
(c ) a ny m a tter w hic h it w ould  no t b e la wful to exc lud e or a ttem pt  to exc lud e; 

a nd  
(c ) w here the C ustom er d ea ls as c onsum er within the m ea ning  o f the Unfa ir 

C ontra c t Terms Ac t 1977 a nd  the Sa le a nd  Supp ly of Goods to C onsum ers 
Reg ula tions 2002, a ny liab ility o f the C om pa ny for br eac h of its im pl ied  
undertakings as to  c onform ity of the  g oods w ith d esc rip tion or sam ple  or as 
to their q ua lity or fitness for a  p artic ula r p urp ose. 

  It sha ll b e the resp onsib ility of the C ustom er to assum e a nd  to c over b y insura nc e , if the  
C ustom er so w ishes, the risks w hic h fa ll on the C ustom er as a  result of the inc orp ora tion 
of this Cla use in the c ontra c t. 

 
(2) Sub jec t to sub-c la use (1) hereof, the C omp a nyÕs to ta l lia bi lity in c ontra c t, tort (inc lud ing  

neg lig ence or br ea c h o f sta tutory d uty), m isrepr esenta tion, restitution or o therwise, 
a rising  in c onnec tion with the p erform a nc e or c ontemp la ted  p erforma nc e of the  
c ontra c t sha ll b e lim ited  to the c ontra c t pr ic e.  

 
11. Cancellation 

Orders p la c ed  by  the C ustom er c a nnot b e  c a nc elled . 
 

12. Suspension 
In the event of the p erform a nc e of a ny ob liga tion a c c ept ed  b y the C om p a ny b e ing  
prevented , d elayed  or in a ny w ay interfered  w ith b y a ny other ca use b eyond  its c ontrol 
(inc lud ing  w ithout lim ita tion): 
(a ) rules, reg ula tions, req uisitions or ord ers of the Governm ent or Loc a l Authority, 

w ar, rio t, c ivil d isturba nc e, strike, ind ustria l a c tion short of a  strike , lock out, 
ac c ident, f ire ; or 

(b ) shorta ge of la b our or ma teria ls or non d e livery b y the C omp a nyÕs sup pl iers or 
da ma g e to or d estruc tion of the  w hole or p a rt of the Goods, 

the C om pa ny m ay a t its op tion susp end  p erform a nc e or c a nc e l its ob lig a tions und er 
the c ontra c t without lia bi lity for a ny d am ag e or loss of a ny kind  w ha tsoever result ing  
there from, suc h susp ension or c a nc ella tion b eing  w ithout pr e jud ic e to  the  C omp a nyÕs 
rig ht to rec over a ll sums ow ing  to  it in respe c t o f Goods de livered  a t the  d a te thereo f. 

 
13. Default of Customer 

Should  d efault b e ma d e by  the C ustom er in pa ying  a ny sum d ue und er a ny c ontrac t 
the C om pa ny, a t its op tion, sha ll b e  entit led  to susp end  d elivery until the d e fa ult is 
ma d e g ood  or trea t suc h d efa ult as a  rep ud ia tion of the  c ontra c t in w hic h c ase  the  
C ustom er sha ll (w ithout pr e jud ic e to a ny rig ht w hic h the C ustom er m ay ha ve for the  
re turn of a ny Goods or the p aym ent of a ny c omp ensa tion of d am a ges by  the  
C ustom er) pa y the C om p a nyÕs reasonab le c harg es for a ny c osts inc urred  in the c ourse  
of a ll prep ara tion of a ny kind  m ad e by  the C omp a ny for the p erform a nce o f the  
c ontra c t by  the C om p a ny. 

 
14. Termination 

If a ny d istress or exec ution sha ll b e levied  up on the  C ustom er his pr op erty or asse ts or if  
the C ustom er sha ll ma ke or o ffer to ma ke a ny a rra ng em ent or c omp osit ion with 
c red itors or o therwise take the b enefit of a ny sta tutory pr ovision for the  time  b e ing  in 
forc e for the relief of insolvent d eb tors or b ec om es ba nkrup t or if a ny p etition or 
rece iving  ord er in ba nkrup tcy sha ll b e pr esented  or m ad e ag a inst him or if the  
C ustom er sha ll b e a  lim ited  c om pa ny a nd  a ny resolution or pe tition to w ind-up suc h 
c om p a nyÕs b usiness sha ll b e p assed  or pr esented  (o therwise tha n for a  b ona  f id e  
solvent rec onstruc tion or a m a lga ma tion) or a  p e tit ion is presented  for the C ustom er to  
go into a dm inistra tion or d oc um ents a re filed  with the c ourt for the a pp o intm ent of a n 
ad ministra tor of the C ustom er or no tic e of intention to a pp o int a n a dm inistra tor is g iven 
by  the Customer or its d irec tors or by  a  q ua lifying  floa ting  c harg e hold er (as d efined  in 
pa ragrap h 14 o f Sc hed ule B1 to  the  Insolvency Ac t 1986), or the c om p a ny c onvenes a  
meeting  of c red itors (w he ther form a l or inform a l) or if a  rec eiver of suc h c omp a nyÕs 
undertaking  pr op erty or assets or a ny pa rt thereo f sha ll b e ap p ointed , the C ustom er 
suffers or a llows a ny execution, w he ther leg a l or eq uitab le, to b e levied  on his pr op erty 
or ob ta ined  ag a inst him or fa ils to observe or p erform any o f his obl ig a tions und er the  
C ontra c t or a ny other c ontra c t b e tw een the C omp a ny a nd  the C ustom er or is una ble  
to p ay his d ebt s within the m ea ning  of sec tion 123 of the Insolvency Ac t 1986 or the  
C ustom er c eases or threa tens to c rease to tra d e or the C ustom er enc umb ers or in a ny 
w ay c harg es a ny of the Goods, the C omp a ny sha ll ha ve the rig ht forthw ith to  
term ina te the c ontra c t. 

 
15. Customer’s Obligations 
(1) The C ustom er warra nts tha t a ny sp ec ific a tions pr ovid ed  b y the C ustomer in 

ac c ord a nc e w ith C la use 2(3) d o not infring e a ny intellec tua l pr ope rty rig hts of a  third  
pa rty a nd  ma y la wfully b e used , reprod uc ed  and  sup pl ied  to  the  C om pa ny. 

 
(2) The C ustom er sha ll keep the C om pa ny ind em nified  ag a inst a ll d irec t, ind irec t or 

c onseq uentia l lia b ilities (a ll three of w hic h terms inc lud e , without lim ita tion, loss of pr o fit, 
loss of b usiness, d ep le tion of g ood w ill a nd  like loss), loss, d am ag es, injury, c osts a nd  
expe nses (inc lud ing  lega l exp enses) a ward ed  ag a inst or inc urred  or p a id  by  the  
C om pa ny as a  result of or in c onnec tion w ith a ny infring ement or a lleg ed  infring ement 
of a ny intellec tua l prop erty rig hts ca used  by  the use, m a nufa c ture or sup p ly of Goods 
ma d e to the C ustom erÕs sp ec ific a tions. 

16. Compliance 
No re laxa tion, forb eara nce , d elay or ind ulg ence  b y the C om pa ny in enforc ing  a ny of 
the terms a nd  c ond itions of a ny c ontra c t sha ll pr ejud ic e  the  C omp a nyÕs rig hts to  insist 
up on the stric t c omp lia nc e therew ith nor sha ll the sam e c onstitute a  wa iver or a n 
estop p el. 

 
17. Assignment 
(1) The C om pa ny m ay assig n the c ontrac t or a ny pa rt of it to  a ny p erson, f irm or c omp a ny. 
 
(2) The C ustom er sha ll not b e entitled  to assig n the c ontra c t or a ny p art of it without the  

pr ior written c onsent of the  C omp a ny. 
 
18. Communications 

All c omm unic a tions b e tw een the  p arties ab out the c ontra c t sha ll be  in writing  a nd  
d elivered  by  ha nd  or sent by  pr e-p a id  first-c lass p ost: 
(a ) (in the c ase of c omm unica tions to the C omp a ny) to Med iterra neo Lim ited , 

Stud io C3, The Im p eria l La undry, 71 Warner Gard ens, Lond on SW11 4XW or 
suc h c ha ng ed  ad dress as sha ll be  no tif ied  to the C ustom er by  the C om p a ny; 
a nd  

(b ) (in the c ase o f the c omm unic a tions to the C ustom er), to the reg istered  off ic e  
of the a ddressee (if  it is a  c om p any) or (in a ny o ther case) to a ny a ddress of 
the C ustom er se t out in a ny d oc um ent w hic h forms pa rt of the c ontra c t or 
suc h o ther a d dress as sha ll b e  notif ied  to  the  C omp a ny b y the Customer. 

 
18. Governing Law 

These  terms a nd  c ond itions o f sup p ly a nd  a ny c ontra c t b e tw een the  C om pa ny a nd  the  
C ustom er a re  g overned  by  a nd  a re to b e c onstrued  in a c c ord a nce  with the la ws of 
Eng la nd , the non-exc lusive jurisd ic tion of w hose c ourts the C ustom er agrees to sub mit 
to. 

 


